COMMONWEALTH OF VIRGINIA
WASTE MANAGEMENT BOARD
CONSENT ORDER
ISSUED TO
INTERMET CORPORATION
FOR
The Radford Foundry
VVADO010063006

Section A: Purpose

Thisisaconsent order issued under the authority of 88 10.1-1182 et seq. and 88 10.1-1402, 10.1-1405,
and 10.1-1455 of the Code of Virginia (1950), as amended, by the Virginia Waste Management Board
to Intermet Corporation to resolve certain aleged vidlations of environmenta laws and/or regulations & the
Intermet Corporation foundry in Radford, Virginia

Section B: Definitions

Unless the context clearly indicates otherwise, the following words and terms have the meanings assgned
to them below:

1 “Code’” means the Code of Virginia (1950), as amended.

2. “Board” means the Virginia Waste Management Board, a permanent collegia body of the
Commonwedth of Virginia as described in Code 88 10.1-1401 and 10.1-1184.

3. “Department” or “DEQ” means the Department of Environmenta Quality, an agency of the
Commonwedlth of Virginia as described in Code § 10.1-1183.

4. “Director” means the Director of the Department of Environmenta Quadlity.
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“Intermet” means Lynchburg Foundry Company, d.b.a. INTERMET Corporation, a Georgia
corporation.

“Order” means this document, also known as a consent order.

“Regulations’ means the Virginia Hazardous Waste Management Regulations, 9 VAC 20-60-
12 et seg. (“HWMR”). The specific provisons of Title 40 of the Code of Federd Regulations
(“CFR") cited herein are incorporated by reference a 9 VAC 20-60-260, 9 VAC 20-60-261,
9 VAC 20-60-262, 9 VAC 20-60-264, 9 VAC 20-60-265, 9 VAC 20-60-268, and 9 VAC
20-60-270.

“EPA” means the United States Environmenta Protection Agency.

“RCRA” means the Resource Conservation and Recovery Act, 42 U.S.C. 88 6901, et seq.

Section C: Findings of Fact and Conclusions of L aw

1.

Lynchburg Foundry Company, doing business as INTERMET Corporation, manufactures iron
castings mainly for the automobile indudtry at its foundry in Radford, Virginia (“Redford Foundry”).
Hazardous waste streams at the Radford Foundry include parts washer solvent (EPA hazardous
waste identification number D006) and waste cupola dust (EPA hazardous waste identification
numbers D006, DOOS).

The Intermet Radford Foundry is registered with EPA and the Department as a small quantity
generator of hazardous waste and has been assigned EPA hazardous waste generator ID number
VVADO010063006.

On March 25 and 26, 2002, Department staff conducted a hazardous waste compliance inspection
a the Intermet Radford Foundry. The Department reported the results of the ingpection to Intermet
inaNotice of Violation (“NOV”) dated April 17, 2002. That NOV dleged that Intermet violated
40 CFR § 262.11 (hazardous waste determination), 40 CFR § 262.34 (a)(3) (labeling each
container with the words “ Hazardous Wagt€'), 40 CFR § 262.16 (training requirements), 40 CFR
§ 265.53(b) (digtribution of contingency plan), 40 CFR § 265.173(b) (container management), 9
VAC 20-60-262.B.4 (notification requirement for accumulation area), 40 CFR 8§ 265.174
(ingpection of accumulation areq), 40 CFR § 279.22(c)(1) (Iabeling of used oil containers), and 40
CFR § 264.143 (financia assurance).

On March 27, 2002, EPA issued an Adminigirative Order on Consent (“EPA Corrective Action
Order”) to Intermet under RCRA Section 3013 for corrective action assessment at the Radford



Consent Order
INTERMET Radford Foundry
Page3of 6

5.

Foundry.

Asof June 18, 2002, dl of aleged violations specified in Paragraph C.3 above had been corrected.

Section D: Agreement and Order

Accordingly, the Board, by virtue of the authority granted it pursuant to Code 8§ 10.1-1455, orders Intermet
and Intermet voluntarily agreesto pay acivil charge of Seven Thousand Nine Hundred Dollars ($7,900.00)
within thirty (30) days of the effective date of this Order in settlement of the violations cited in this Order.

Payment shall be by check, certified check, money order, or cashier's check payable to “ Treasurer of
Virginid' and sent to:

Receipts Control

Department of Environmental Quality
Post Office Box 10150

Richmond, VA 23240

The payment shdl include Intermet’ s Federa 1dentification Number and shdl Sate that it is being tendered
in payment of the civil charges assessed under this Order.

Section E: Administrative Provisions

1.

The Board may modify, rewrite, or amend this Order with the consent of Intermet, for good cause
shown by Intermet, or on its own motion after notice and opportunity to be heard.

This Order addresses only those violaions pertaining to the facility pecificaly identified herein. This
Order shdl not preclude the Board or the Director from taking any action authorized by law,
including, but not limited to: (1) taking any action authorized by law regarding any additiond,
subsequent, or subsequently discovered violations, (2) seeking subsegquent remediation of the
facility as may be authorized by law; or (3) taking subsequent action to enforce the terms of this
Order. Nothing herein shal affect appropriate enforcement actions by other federd, Sate, or loca
regulatory authority, whether or not arising out of the same or smilar facts.

For purposes of this Order and subsequent actions with respect to this Order, Intermet admits the
jurisdictiond dlegationsin this Order, but does not admit the factud dlegations or legd conclusons
contained herein. The Department and Intermet agree that the actions undertaken by Intermet in
accordance with this consent order do not congtitute an admission of any liability by Intermet.
Intermet does not admit, and retains the right to controvert in any subsequent proceedings other
than proceedings to implement or enforce this Order, the vdidity of the Findings of Fact and
Conclusions of Law contained in Section C, of this Order.
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Intermet declaresthat it has received fair and due process under the Adminigtrative Process Act,
Code 88 2.2-4000 et seg., and the Virginia Waste Management Act, Code § 10.1-1400 et seq.,
and walves the right to any hearing or other adminigtrative proceeding authorized or required by law
or regulaion, and to judicid review of any issue of fact or law contained herein. Nothing herein
shdl be congtrued as awaiver of the right to any adminigtrative proceeding, or to judicia review
of, any action taken by the Board or the Director to enforce this Order.

Failure by Intermet to comply with any of the terms of this Order shall condtitute aviolation of an
order of the Board. Nothing herein shdl waive the initiation of appropriate enforcement actions or
the issuance of additional orders as appropriate by the Board or Director as a result of such
violations. Nothing herein shdl affect appropriate enforcement actions by any other federd, Sate,
or local regulatory authority.

If any provison of this Order is found to be unenforceable for any reason, the remainder of the
Order shdl remain in full force and effect.

Intermet shdl be respongble for fallure to comply with any of the terms and conditions of this Order
unless compliance is made impossible by earthquake, flood, or other act of God, war, strike, or
other such occurrences. Intermet must show that the circumstances resulting in the noncompliance
were beyond its control and were not due to alack of good faith or diligence onits part. Intermet
shdl notify the Director and the Director of the Department’s West Centrd Regiond Office in
writing when circumstances are anticipated to occur, are occurring, or have occurred that may
delay compliance or cause noncompliance with any requirement of this Order. Such notice shall
st forth:

a the reasons for the delay or noncompliance;
b. the projected duration of such delay or noncompliance;

C. the measures taken and to be taken to prevent or minimize such delay or noncompliance;
and

d. the timetable by which such measures will be implemented and the date full compliance will
be achieved.

Failure to so notify the Director and the Director of the Department’'s West Centra
Regiond Office within 24 hours of the commencement of the condition causng or
anticipated to cause the dday or noncompliance shdl condtitute awaiver of any clam of
inability to comply with a requirement of this Order.

This Order is binding on the parties hereto, their successors in interest, designees, and assigns,
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jointly and severdly.

9. This Order shdl become effective upon execution by both the Director or his designee and Intermet.
Notwithstanding the foregoing, Intermet agrees to be bound by any compliance dete that precedes
the effective date of this Order.

10.  ThisOrder shal continue in effect until the Director or the Board terminates the Order in his or
its sole discretion upon 30 days written notice to Intermet. Termination of this Order, or any
obligation imposed in this Order, shal not operate to relieve Intermet from its obligation to
comply with any statute, regulation, permit condition, other order, certificate, certification,
standard, or requirement otherwise applicable.

11. By the sgnature of an authorized officid below, Intermet voluntarily agrees to the issuance of this
Order.

Robert G. Burnley, Director Date
Department of Environmenta Qudity

Seen and Agreed to:

INTERMET Corporation

The foregoing instrument was acknowledged before me on

by , , on behaf of INTERMET Corporation
(name) (title)

in the County/City of , Commonwedlth of Virginia
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Notary Public My Commission expires.




